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The Use of Chinese in Courts in Hong Kong 

                              NG Sek-lung    3 November 2011 

 

 

I. Background 

The issue of “The Use of Chinese in Courts in Hong Kong” was a very hot and important 

topic in the passed 10 odd years.  Prior to 1987, English was used in all the courts related 

documents such as charge sheets, summons or pleadings and other legal documents.  All 

judicial officers of various levels would use English in court hearings and taking notes of 

proceedings.  Those less resourceful defendants and parties in civil litigations who were not 

conversant with the English language were at very disadvantageous situations.  They did not 

know the laws and could not express and defense themselves clearly and freely.  Most of the 

public found that such situation was unsatisfactory.  

The event that led to the need for promoting the greater use of Chinese in Hong Kong 

was the signing of the Sino-British Joint Declaration on the Question of Hong Kong (“Joint 

Declaration”) by the two governments in late 1984,.  Annex I of the Joint Declaration 

stipulates that Hong Kong would enjoy high autonomy under the “One country, two systems” 

principle.  The common law legal system will continue, and in addition to Chinese, English 

can be used as an official language. 

As Chinese is the only official language of the Mainland China, for political sovereignty 

reason, it is necessary to use Chinese in the courts after 1 July 1997 upon the return of Hong 
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Kong to the Mainland China.  Hence, the then Hong Kong government speeded up the 

bilingualism in Hong Kong. by first launching the Bilingual Legislation Programme.  In the 

early 1990’s, the Bilingual Legal System Programme was also launched aiming at promoting 

the greater use of Chinese in courts. 

 The first Chinese civil case Sun Er-jo v. Lo Ching and others
1
 (“the Sun Er-Jo case”) 

was heard in the High Court by Mr Justice Wally Yeung in Cantonese in December 1995 as 

part of the pilot scheme in using Chinese in the higher courts.  After Chinese could be used 

in higher courts starting from February 1996, there has been a significant increase in the 

number of court proceedings being conducted in Chinese in Hong Kong.  

Since the maintenance of an independent, effective a efficient Judiciary and legal system 

to enforce the rule of law is very important for Hong Kong, many people are still interested in 

knowing the current situation of the Use of Chinese in courts.  It is because Hong Kong is 

the only place in the world using Chinese in addition to English in the common law legal 

system.  Many researchers and academics are keen to find out the progress of the Bilingual 

Legal System Programme, while the public like to know more about their rights and 

restrictions on using Chinese in the courts.  Therefore, it will be beneficial and worthwhile to 

conduct a study on the topic.  

 

 

                                                 
1 [1996] 1 HKC1 
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II. Methodology and Literature Review 

1. Methodology 

I did the research on the topic by conducting court visits and searches for relevant data, 

information and literatures in bookshops, libraries and the internet.  

2. Literature Review 

As a result, I found that there were quite a number of books, articles, papers or essays 

touched on or talked about the topic or the issue of language in the courts in Hong Kong.  

Many of them were written by renowned academics and people of Hong Kong, with some by 

overseas ones.  Also, there were some records of meetings of the LegCo Panel of 

Administration of Justice and Legal Services
2
 and some information or briefing papers 

prepared by the Judiciary contained some useful information. 

 

III.  Findings and analysis 

 As the Use of Chinese in Courts is an on-going phenomenon and has its history, 

development and current situation, I shall state my findings and analysis in a chronological 

order below.  Some useful information and data provided in this paper were extracted from 

Information or Briefing Papers prepared by the Judiciary for the reference of the Legislative 

Council.  Hereinafter I shall refer them as “Panel Paper with date XXX” when necessary.  

 

                                                 
2 The Panel of Administration of Justice and Legal Services of the Hong Kong Legislative Council. 
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A.  Background information 

 I think it will be beneficial for me to state the meaning of some terms or concepts first as 

background information for reference. 

The term “Chinese”  

The meaning of the term “Chinese” is very important in relation to the topic.  In the 

views of many academics and writers, the term will refer to: 

Cantonese (commonly known as “Punti” /“本地”) in the spoken form and Modern 

Standard Chinese in the traditional form (commonly known as “Baihua” / “白話”) that are 

used by most Hong Kong citizens. 

People have such impression because of what Mr Justice Hartman said in the Re Cheng 

Kai Nam case
3
.  In that case, the issue of if spoken Chinese include Putonghua was not 

raised.  Mr Justice Hartman said the following in paragraph 3: 

“Assuming that Chinese means, in Hong Kong, the language of the majority, namely 

Cantonese, as opposed to the other languages and/or dialects that fall under the description of 

'Chinese', it means that our courts allow for two official languages in the spoken form : English 

and Cantonese.”  [Emphasis added] 

However, commencing from 25 October 2002, according to the Judiciary, spoken 

Chinese would include Putonghua generally.  The Chief Justice announced that the spoken 

form of Chinese will include Putonghua (the official spoken language of the Mainland China).  

                                                 
3 [2002] 2 HKLRD 39 
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Following the press enquiries relating to the request of a defence counsel to use 

Putonghua in cross-examination of a prosecution witness so as to establish the witness’s 

ability in using Putonghua in a District Court case HKSAR v. Pan Shenfang and others (Case 

No. 823 of 2002), in a press release on that date, the Chief Justice approved the use of 

Putonghua in courts.
4  

As such, at present, the term “Chinese” in its spoken form usually 

refers to Cantonese but will include Putonghua as well. 

What is the meaning for “use of Chinese in courts” 

This phrase will mean using Chinese in all documents or situations relating to all court 

proceedings in both civil and criminal cases in various courts.  It was held in the case 

Gammon Building Construction Ltd. v. Cho Hing Yiu
5 

that the word “proceedings” means all 

matters where proceedings are instituted in the court, including pleadings, interlocutory 

hearings as well as the trial itself for civil cases.  For criminal cases, the term will include 

pre-trial hearings such as pretrial review or committal proceedings, and the trial.  For 

documents, such as: charge sheet, indictment and summons for criminal cases, and pleadings 

including the Statement of claim and Defence for civil cases. 

B.  The development of bilingual legislation and bilingual legal system 

1. Historical backgrounds of using Chinese as official language in 1974 

 Before 1960s, the government, the ruling class and people in the higher social arena used 

                                                 
4 Hong Kong Judiciary (2002).  Use of Official Languages for Conducting Court Proceedings, LC Paper 

CB(2)415/02-03(01).  Information Paper for LegCo Panel on Administration of Justice and Legal Service, 13 December 

2002,.4. 
5 [1988] HCC 611. 
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only English in official communications.  The situation changed in 1974 after the  

occurence of large scale civil disturbances in 1966 and 1967 (the ‘Kowloon Disturbances)  

and the tertiary student movements in 1969 and 1970.  The participants of the student 

movements asserted the recognition and use of the Chinese to be an official language as well.  

The assertion of language rights gained widespread support from various sectors in society. 

Dr Anne Cheung stated, “the awareness of language rights and the demand to recognize 

Chinese to be the official language in a colony could be attributed to the post-war expansion 

of education, which was gradually making its impact on the local population in the late 1960s. 

Furthermore, the upward social mobility of the local Chinese had improved the status and 

increased the use of the Chinese language in communicating between citizens and the 

Government.”
6
 

Enactment of the Official Language Ordinance in 1974 

 In 1974, the Official Language Ordinance (“OLO”) Cap.5. was enacted.  Section 3(1) 

provides that the English and Chinese language are declared to be the official languages of 

Hong Kong for the purposes of communication between the Government or any public officer 

and members of the public.  Eventually, Chinese was used in some meetings of the 

Legislative Council, the then Urban Council, Regional Council and the District Boards. 

Signing of the Sino-British Joint-Declaration of 1984 

In 1984, after the signing of the Sino-British Joint-Declaration by the Chinese and 

                                                 
6 Anne SY Cheung (2010) Constitutional and Legislative Provisions Governing the Use of Language in the Hong Kong SAR. 

7-8. 
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British governments, the importance of use of Chinese in official communications and in 

court proceedings has elevated significantly.  It is envisaged by the two governments that the 

use of Chinese will increase significantly.  For practical and political reasons, the two 

governments agreed that Chinese will be used not just as an official language of Hong Kong 

after 1 July 1997, but also in the courts increasingly.  As things will not change overnight, 

the two governments agreed that many preparations need to be done before 1997. 

 

2. The implementation of the Bilingual Legislation Programme 

 The bilingual legislation programme, with the translation of the existing laws into 

authentic Chinese version and the enactment of new laws in both English and Chinese 

simultaneously lays the legal foundation for the implementation of the bilingual legal system 

in Hong Kong.  It is beneficial to talk about it before moving on to talk about using Chinese 

in courts. 

Before 1960s, the government, the ruling class and people in the higher social arena of 

Hong Kong used only English in their official communications.  The situation changed in 

early 1970s after the occurrence of large scale civil disturbances in 1966 and 1967 (the 

“Kowloon Disturbances”) and the tertiary student movements in 1969 and 1970.  The 

participants of the student movements asserted the recognition and use of Chinese as an 

official language as well.  The assertion of such language rights gained widespread support 

from various sectors in society. 
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In 1974, for political and ease of governance reasons, the OLO, Cap. 5 was enacted to 

make Chinese as an official language in communication with the government as well.  By 

that time, although Chinese could be used by defendants who were Chinese speaking with the 

assistance of consecutive interpretation services, the judges would use English in 

communications with the lawyers and prosecutors and taking notes of the court proceedings.  

The issue of the need of bilingual legislation and bilingual legal system arose after the signing 

of Sino-British the Joint Declaration in 1984.  Annex I of the Joint Declaration stipulated 

that: 

“In addition to Chinese, English may also be used in organs of government and in the courts in 

the Hong Kong Special Administrative Region” 

In early 1986, the Law Draftsman was entrusted with the duty to implement the 

Bilingual Legislation Programme to provide bilingual legislation.  The Bilingual Section 

with two teams was set up in the Law Drafting Division.  The Existing Law Team was 

responsible for translating the existing laws into Chinese.  The Current Law Team was 

responsible for drafting new legislation using both English and Chinese.   

In 1986, the Hong Kong Royal Instructions were amended to allow laws to be enacted in 

English or Chinese.  This was followed by the amendments to Cap.5 (the OLO) and to the 

Interpretation and General Clauses Ordinance (“IGCO”) (Cap.1) in 1987.  All those steps 

paved the way for the implementation of bilingual legislation in Hong Kong.
7
 

                                                 
7 Hong Kong Judiciary (1997c).  A Paper Discussing Cases Where the Two Language Text of An Enactment are Alleged to 

be different,  Information Paper for LegCo Panel on Administration of Justice and Legal Service, April 1997, 2-8. 
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Amending existing laws in 1987 to pave way for bilingual legislation  

Eventually, the government made the following law amendments.  

Amendments to the OLO, Cap. 5  

The OLO, Cap. 5. was amended, inter alia, with Section 4(1) read as: 

“All Ordinances shall be enacted and published in both official languages.” 

Whereas Section 4(2) to Section 4(4) listed out some exceptions. 

Section 4B states that, by order in the Gazette, the Chief Executive in Council can 

declare and amend the authentic text of an Ordinance.  Whereas the Secretary of Justice, 

may make formal alterations to the text of an Ordinance.  

 

The establishment of a Bilingual Laws Advisory Committee 

 A new Section 4C was added to the OLO to establish a Bilingual Laws Advisory 

Committee to advise the Chief Executive in Council in relation to the publication of laws in 

the official languages. 

Amendments to the IGCO in 1987 

The IGCO, Cap.1, was amended, inter alia, with Section 9 to make it clear that:  

“Chinese words and expressions in the English text of an Ordinance shall be construed 

according to Chinese language and custom and English words and expressions in the 

Chinese text of an Ordinance shall be construed according to English language and 

custom.” 
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Whereas Section 10B states that both the English language text and the Chinese 

language text of an Ordinance shall be equally authentic, and are presumed to have the same 

meaning in each authentic text.  Subsection (3) of it states the approach to resolve conflicts 

between the texts of the two languages. 

Enactment of the first bilingual Ordinance of Hong Kong in 1989 

 Eventually, in April 1989, the first bilingual Ordinance of Hong Kong, the Securities and 

Futures Commission Ordinance, Cap. 24 was enacted.  

Completion of the translation of the existing laws into Chinese in May 1997 

In May 1997, the Chinese authenticated texts of all existing statues of Laws of Hong 

Kong were completed.  They were submitted to the Chief Executive for authentication and 

subsequent submission to the Legislative Council for negative approval. Eventually, they all 

became authenticated texts before June 1997. 

 

3. Implementation of the Bilingual Legal System Programme 

In comparison with the Bilingual Legislation Programme, the Bilingual Legal System is 

more complicated.  There were many more events and changes worth mentioning  I shall 

present the information in term of year and mention just some more relevant significant 

events or items.   

 In 1974, the OLO, Cap. 5 was enacted to include Chinese as an official language. 

 In 1984, the Sino-British Joint Declaration was signed.  The issue of using Chinese in 
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courts aroused the attention of the government. 

 In 1988, the Chief Justice (“CJ”) approved the use of Chinese in drafting defence in civil 

cases in the High Court.  

 In April 1989, the first bilingual Ordinance of Hong Kong, the Securities and Futures 

Commission Ordinance, Cap. 24 was enacted.  

 In 1994, the CJ set up a Steering Committee in the Judiciary to plan and co-ordinate the 

use of Chinese in the higher courts  (“the Steering Committee”).  It was chaired by a 

High Court Judge.  Its members consisted of representatives from the Judiciary, Legal 

Department, the Bar Association, Law Society, the Legal Aid Department, The Faculty 

of Law of the University of Hong Kong, the Department of Chinese, Translation and 

Linguistics of the City University of Hong Kong. 

 In 1994, the Judiciary employed 22 additional Court Interpreters to take up the increase 

workload arose form the bilingual legal system programme, particularly for translation 

work.  

Preparation by various parties to get ready for using Chinese in courts 

 There were many remarkable or significant events happened in 1995 to 1998.  It was 

understood by all people concerned that the successful implementation of the bilingual legal 

system will depend very much on the availability of bilingual legal personnel who were 

conversant with Chinese and many preparation actions needed to be done.  Among other 

things, the actions included: amending some laws, e.g. the OLO, and the Jury Ordinance, 
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Cap.3, installation of Digital Audio Recording and Transcription System (“DARTS”) in all 

courts and tribunals, and other supporting devices or services, such as the publication of a 

Glossary of Legal Terms and three bilingual case books. 

The provision of courses and training to the legal personnel and non-judicial supporting 

staff. to enable them to use Chinese in the courts and communications in the Judiciary and the 

then Legal Department (“LD”, now the “Department of Justice”) is considered as the most 

important one.  As such, the Judiciary, the Legal Department then organized many courses 

and training for their members, such as those general “Practical Chinese Writing” 

“Cantonese” and “Putonghua” for most of their staff, and some special courses, such as 

“Chinese Judgment Writing” for judicial officers (at all levels), “Legal translation” for Court 

Interpreters, “Mock trial in Chinese” for judicial officers and prosecutors, “Mock jury-trial 

summing up” for High Court Judges. 

 In 1995, the Steering Committee laid down the timetable for using Chinese in various 

higher courts as guidance.  Eventually, the timetable was generally followed with minor 

modification.  

 In April 1995, the then Legal Department set up a Bilingual Court Documents Unit in the 

Prosecutions Division, to prepare bilingual versions of prosecution documents, such as: 

charge sheets, indictments, summaries of facts, witness statements and documentary 

exhibits. 
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Amending the OLO in 1995 

 In July 1995, Section 5 of the OLO was amended to allow all parties to court 

proceedings, including all judicial officers, legal representatives, parties of a litigation  

can use either or both of the official language in any proceeding or any part of any 

proceedings.  Whereas Subsection (5) of it empowers the CJ to make rules and issue 

practice directions to regulate the use of the official languages in the courts. 

The implication for the choice of language by the judge 

 The choice of a language by the judge in court proceedings initially will affect the choice 

of language in future proceedings.  It was stated in a LegCo paper of 2002 that: 

“6. When a judge decides that the proceedings before him are to be conducted in one 

particular official language, this usually means that: 

(a) The judge will use that language; 

(b) The transcript of the proceedings will be kept in that language; and 

(c) His judgment will be in that language.”  

 

7. The judge has the discretion to use one official language for part of the proceedings 

and another official language for another part of the proceedings.  An example is where 

Cantonese is used for the oral evidence and English for the submissions.”
8
 

 

                                                 
8 Hong Kong Judiciary (2002).  Use of Official Languages for Conducting Court Proceedings, LC Paper 

CB(2)415/02-03(01).  Information Paper for LegCo Panel on Administration of Justice and Legal Service, 13 December 

2002, 2. 
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 In December 1995, the first Chinese High Court civil case, the Sun Er-jo case was heard 

in Cantonese by Mr Justice Wally Yeung as a testing case for a pilot scheme in using 

Chinese in the higher courts.  Mr Justice Yeung then wrote the first Chinese judgment 

in Hong Kong. 

The Sun Er Jo case 

All the parties of the case belonged to a family and were unrepresented.  The plaintiff 

was a 90-year-old lady who took action against the three defendants who were her children.  

It was a case mainly on the plaintiff’s beneficial ownership of a property registered solely in 

her daughter’s name.  All the parties were unrepresented and conversant with Chinese only. 

There were many documentary exhibits being written in Chinese.  Therefore, to facilitate the 

running of the case, with no objection from the parties, Mr Justice Yeung used Cantonese in 

hearing the case.  He then wrote the first Chinese Judgment of Hong Kong. 

 In 1996, the District Court Civil Procedure (General) (Use Of Language) Rules, Cap.5A 

was enacted to pave way for using Chinese in the District Court and Land Tribunal. 

Rules 3 of Cap. 5A - 

 Rule 3(1) empower a judge to use either or both of the official languages in any 

proceedings or a part of any proceedings as he considers appropriate for the just and 

expeditious disposal of the proceedings before him. (Emphasis added).  Rule 3(2) states that: 

“The decision of the judge under subrule (1) is final.”  Thus, a judge will have the ultimate 

decision on the use of either or both of the official languages as necessary. 
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Rules 3(3) to 3(4) empowers parties to litigations, witnesses and legal representatives to 

use either or both of the official languages in any proceedings or a part of any proceedings.  

Rules 3(5) to 3(10) regulates the use of language in documents and provision of translations.  

Rule 3(11) requires a party applying for an order from the court shall supply the minute for 

the order in the language in which the order is to be made and shall produce a certified 

translation of the order in the other official language if necessary.  Rule 3(12) stipulates that: 

“the costs of and incidental to providing a translation under this rule are costs in the cause of 

the proceedings unless the court otherwise directs.”  Rules 3(13) and 3(14) concern the use 

of the official language to keep the official record of proceedings and preparation of the 

transcript of proceedings for appeal purpose. 

 In 1996, the Criminal Appeal Rules was amended to add Rule 2A.  The contents of 

Rules 2A (1) to 2A(4) were identical to those of Rules 3(1) to 3(4) of Cap. 5A just 

mentioned.  Rules 2A(5) stipulates that “Documents filed in an appeal or served on a 

party to an appeal may be in either official language.”  

 From 16 February 1996 onwards, Chinese could be used in the District Court. 

 In March 1996: the first Chinese District criminal case was heard by His Honour Judge 

Wesley Wong.
9
 

 In October 1996, the Judiciary’ Translation Service started translating headnotes of cases 

reported in the Hong Kong Law Report and selected quotations from judges in landmark 

                                                 
9 University of Hong Kong (2002)  Growing With Hong Kong: The University and its Graduates: The First 90 Years, 

University of Hong Kong, Hong Kong,, 133 
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cases.
10

 

 From 1 December 1996 onwards, Chinese could be used in the Court of Instance of the 

High Court for appeal case from Magistrates’ court and lower Tribunals.. 

 In December 1996, the Judiciary conducted a series of mock trials for judicial officers in 

practicing the use of Chinese in courts.  Some legal practitioners also took part in these 

mock trials. 

 In late 1996 to early 1997, the CJ issued some Practice Directions on the use of Chinese 

in the High Court 

 In January 1997, the Judiciary conducted a series of mock trials for judicial officers of 

the High Court to assess the adequacy of Chinese summing-ups.  

 In 1997, the High Court Civil Procedure (Use of Language) Rules, Cap.5C was enacted.  

Rule 3 of it contained provisions that are very similar or even identical to those of the 

Rule 3 of the District Court Civil Procedure (General) (Use Of Language) Rules, Cap.5A, 

with the addition of the definitions of “Court”, “judge” and “proceedings” to cater for the 

use of the Chinese Language in the High Court by different judges of different standing 

(e.g. Master and Recorder) in civil proceedings. 

 In May 1997, the Chinese authenticated texts of all existing statues of Laws of Hong 

Kong were completed.  They were submitted to the Chief Executive for authentication 

and subsequent submission to the Legislative Council for negative approval.   

 From 2 June 1997 onwards, Chinese could be used in the Court of First Instance of the 

High Court for all other civil and criminal cases.  

                                                 
10 Hong Kong Judiciary (1997f)  Use of Chinese in Court, Information Paper for LegCo Panel on Administration of Justice 

and Legal Services, October 1997, 3. 
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 From 27 June 1997 onwards, Chinese could be used: in the Court of Instance of the High 

Court for appeal case from Magistrates’ court and lower Tribunals, and in the Court of 

Appeal of the High Court for any appeal from the Court of First Instance of the High 

Court, the District Court and the Land Tribunal. 

 Up to the first half of October 1997, the Judiciary had installed the Digital Audio 

Recording and Transcription System (“DARTS”) in 159 court rooms.  The Judiciary 

stated that the remaining 13 court rooms in the High Court would be installed with the 

DARTS in the first half of 1998. 

The Digital Audio Recording and Transcription System (“DARTS”) 

 The Digital Audio Recording and Transcription System (“DARTS”) played a very 

important role in the implementation of bilingual legal system.  Without the DARTS, the 

implementation of the bilingual legal system probably would not succeed. 

 In her article of 1997, Dr. Anne Cheung stated: 

“The recognition and development of Chinese language in court must go hand in hand with a 

bilingual law-recording and law reporting system. … 

The records of proceedings or transcripts of proceedings are the official records of trials made by 

judges.  They serve two important functions.  Judges keep the transcripts to enable them to 

come to a decision and the transcripts are required for appeals.”
11

 

 On the other hand, the following was stated in the Panel Paper dated 11 January 1997: 

                                                 
11 Anne SY Cheung (1997) Language Rights and the Hong Kong Courts, Hong Kong Journal of Applied Linguistics, 

Volume 2, No.2 December 1997 pp. 49-75, 66 
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“Installation of the Digital Audio Recording and Transcription System (“DARTS”) in the courts 

helps relieve judges and judicial officers from tedious note-taking and ensures the keeping of 

accurate and timely court records.  DARTS is also important to the Use of Chinese in Courts 

Programme because it enables court records of Chinese cases to be produced and transcribed 

accurately and speedily.”12 

 I fully agree to the two sayings and appreciate the important role played by the DARTS. 

in the bilingual legal system. 

Amending the Jury Ordinance, Cap. 3 in 1997 

 In late June 1997, the Jury Ordinance, Cap. 3 was amended to dispense with the English 

requirement for jurors.  Before the amendment, a juror is required to have education to 

Form 7 or above to ensure that he/she is conversant with the English language.  Section 

4(1)(c) was then amended to read as: 

“(c) the person has a sufficient knowledge of the language in which the proceedings 

are to be conducted to be able to understand the proceedings.” 

Thus, citizens who are conversant with Chinese but not English can serve as jurors in 

High Court trials and the pool of jurors then increased quite substantially.  . 

 On 4 August 1997 the first jury trial in Cantonese was heard.
13

 

 In early 1998, a Bilingual Legal Documents Unit was established in the Civil Division of 

Department of Justice, to prepare Chinese texts of various types of legal and court 

                                                 
12 Hong Kong Judiciary (1997b) The Judiciary’s Preparation for the Use of Chinese in Courts, Minutes of Meeting on 26 

October 1996 of the LegCo Panel on Administration of Justice and Legal Service, 16 January 1997,.3. 
13 ‘Seven Jurors Chosen For First Trial in Cantonese’ South China Morning Post (5 August 1997). 
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documents for civil proceedings involving the Government, such as contracts, tenders 

and franchise agreements, etc. 

 In 1998, the Prosecutions Division of the Department of Justice launched a Chinese 

Language Programme to train prosecutors to conduct court proceedings in Chinese, and 

to promote the greater use of Chinese in courts. 

Publication of a Glossary of Legal Terms by Department of Justice in 1998 

 In 1998 the Department of Justice published a Glossary of Legal Terms to provide judges, 

prosecutors and legal practitioners with the Chinese translation of the legal terms as used 

in the Laws of Hong Kong.   

 In August 1998, the CASEMAN (Case and Summons Management System) of the 

Judiciary was upgraded to streamline the processing of summonses in Magistracies and 

user departments and to enhance the system’s Chinese language capability. 

Establishment of the Committee on Bilingual Legal System in 1998 

 In mid 1998, the government set up a high level committee to oversee the 

implementation of the bilingual legal system.  It was titled as “Committee on Bilingual 

Legal System” and. chaired by the Secretary for Justice to demonstrate the government’s 

commitment in building a fully bilingual legal system.  It comprised representatives 

from the Department of Justice, the Judiciary, the Legal Aid Department, the Education 

and Manpower Bureau, the Official Languages Agency, the legal profession and not 

more that three lay members to be appointed by the Chief Executive. 
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 In October 1998, a Sub-committee of the Committee on Bilingual Legal System was 

formed to investigate the feasibility of the translation of judgments.  It was headed by 

Mr Justice Wally Yeung.  The Sub-committee selected 33 cases from among the cases 

recommended by the Judiciary, the Bar Association, the Law Society and the Department 

of Justice for translation. 

The launching of a pilot scheme on “Chinese Trial Court” to promote the use of Chinese 

in Magistrates’ Courts 

 In July 2000, the Judiciary launched a pilot scheme on “Chinese Trial Court” in the 

North Kowloon Magistrates’ Courts to test the feasibility of using Chinese as the 

medium in trials and preparing reports.   

 In March 2001, the Judiciary extended the pilot scheme on “Chinese Trial Court” to the 

Shatin Magistrates’ Courts. 

The Pilot Scheme on “Chinese Trial Court”  

From past experience and statistical data, the Judiciary found that most of the cases 

being heard in the Magistrates’ Courts involved defendants who were ethnic Chinese and the 

issues in question were mostly factual ones.  Aiming at meeting the needs of the court users 

and to facilitate greater use of Chinese in court proceedings, the Judiciary then launched a 

pilot scheme on “Chinese Trial Court” to test the feasibility of using Chinese as the medium 

in trials and preparing reports.  The pilot scheme was then launched in North Kowloon 

Magistrates’ Court in July 2000 and in the Shatin Magistrates’ Courts in March 2001 
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respectively.  In the Chinese Trial Court, the Magistrates and all the parties would use 

Cantonese and the documents for use in the proceedings, including pre-sentencing reports, 

would be in Chinese as far as practicable.  There would be no interpretation services in such 

trials.  The scheme proved to be successful and has been extended to all Magistrates’ Courts 

since February 2002, each with one court designated as “Chinese Trial Court”.
14

 

Approval for using Putonghua in courts proceedings 

 On 25 October 2002, following the press enquiries relating to the request of a defence 

counsel to use Putonghua in cross-examination of a prosecution witness so as to establish 

the witness’s ability in using Putonghua in a District Court case HKSAR v. Pan Shenfang 

and others (Case No. 823 of 2002), in a press release, the Chief Justice announced the 

approval of using Putonghua in courts.
15

 

The 9 factors affecting the choice of language to be used in court proceedings 

 On 25 October 2002, in response to a further enquiry from the South China Morning 

Post, , the Judiciary issued the following to reply, and list out the 9 factors: 

“Since both Chinese and English are official languages for conducting court proceedings, 

and in the Hong Kong contest, spoken Chinese usually refer to Cantonese and also includes 

Putonghua.  In deciding which language is to be used by the court in particular proceedings, 

the paramount consideration is the just and expeditious disposal of the cause or matter before 

                                                 
14 Hong Kong Judiciary (2004)  Use of Official Languages for Conducting Court Proceedings, LC Paper 

CB(2)1415/03-04(03), Information Paper for LegCo Panel on Administration of Justice and Legal Services, February 2004, 2 
15 Hong Kong Judiciary (2002)  Use of Official Languages for Conducting Court Proceedings, LC Paper 

CB(2)415/02-03(01).  Information Paper for LegCo Panel on Administration of Justice and Legal Services, 13 December 

2002,.4. 
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the court, having regard to all the circumstances of the case.  The factors which may be taken 

into consideration include: 

 

(a)  the language ability of the accused or litigants; 

(b)  the language in which the witnesses will testify 

(c)  the wishes of the accused or litigants; 

(d)  the right of the accused or litigants to instruct a lawyer of his or their choice;; 

(e)  the language ability of the lawyers representing the accused or litigants; 

(f)  the factual issues in dispute; 

(g)  the legal issues in dispute; 

(h)  the volume of documents which may be required to be translated into the 

other official language; and 

(i)  the language abilities of the judge or judicial officer himself.” 

Publication of bilingual case books in 2003 

 For the successful implementation of the bilingual legal system, the translation of some 

authoritative cases into English was considered necessary and beneficial.  Aiming at 

providing reference materials for the legal profession and the judicial officers, the Judiciary 

worked hard in the publication of bilingual case books containing translation of excerpts form 

the selected judgments.  In the Panel Paper dated July 2003, it was stated in paragraph 38:  

“...  For the translation of English judgments into Chinese, the Judiciary considered that in 
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the majority of the cases, translation of excerpts from judgments should suffice.  ...  It 

would be useful to have Case Books containing such Chinese translations.  The Case 

Books would contain the Chinese translation of excerpts from commonly cited judgments 

in English of courts in Hong Kong and courts in other common law jurisdictions.  ...  It 

was intended that three case books would be published on Criminal Law, Land Law and 

Employment Law respectively.  The Criminal Case Book was expected to be published in 

July 2003.”
16

 

 In late 2003, .the first bilingual Criminal Case Book was published.  

 

4. Useful statistical data or information to show the current situation of the Use 

of Chinese in courts 

I consider the following statistical data or information will give indications on the Use of 

Chinese in courts currently, namely, 

 Statistics on Chinese trials at the different court levels from 1999 to 2010  

 Statistics on no. of bilingual judges 

 Statistics on number of full-time court interpreter to use Putonghua in courts 

 Information on the bilingual ability of Pubic Prosecutors and Court Prosecutors in 

2008  

They are presented below in table form for analysis purposes.  For easy reading purpose, 

                                                 
16 Hong Kong Judiciary (2003)  Report of Panel on Administration of Justice and Legal Service for submission to the 

Legislative Council 2002-3, LC Paper No. CB/2/2725/02-03, 8. 
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Table A is showed in the next page.  Table A is very important in this study as it shows the 

changes in the percentage of English and Chinese trials from 1999 to 2010.  It forms the 

foundation of my study in statistical data available.  
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Table A:  Statistics on Chinese trials at the different court levels from 1999 to 2010  

 

 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 

 % % % % % % % % % % % % 

CFA      

(Eng) 

(All 100% from 1999 to 2010) because there are Non-permanent Judges who usually are English speaking. 

Ct. of App             

Criminal   

(Eng)                

Chi   

(87.4)   

12.6 

(79.1)      

20.9 

(81.6)    

18.4 

(66.9)   

33.1 

(72.1) 

27.92 

(66.4)   

33.6 

(76)       

24 

(65)         

35 

(60)        

40 

(58)        

42      

(64)        

36 

(50)         

50 

Civil            

(Eng)   Chi   

(87)       

13 

(78)         

22 

(86.3)    

13.7 

(2.6)   

97.4** 

(77.9) 

22.1 

(78.4)   

21.6 

(76)       

24 

(74)         

26 

(72)        

28 

(73)        

27      

(70)        

30 

(70)          

30 

Ct. of 1st 

Instance 

            

Criminal                                  

(Eng)    Chi   

(88.4)   

11.6 

(85.3)      

14.7 

(82.1)    

17.9 

(75.1)   

24.9 

(80.7) 

19.3 

(76.1)   

23.9 

(77)       

23 

(74)         

26 

(71)        

29 

(75)        

25      

(71)        

29 

(71)         

29 

Civil           

(Eng)    Chi   

(94.7)   

5.3 

(90.6)      

9.4 

(78.6)    

21.4 

(83.4)   

16.6 

(73.1) 

26.9 

(80.0)   

20.0 

(86)       

14 

(85)         

15 

(88)        

12 

(83)        

17     

(78)        

22 

(80)         

20 

Appeals from 

lower courts              

(Eng) Chi   

(60.5)   

39.5 

(59.5)      

40.5 

(39.5)    

60.5 

(31.3)   

68.7 

(35.6) 

64.4 

(42.4)   

57.6 

(34)       

66 

(34)         

66 

(29)        

71 

(26)        

74     

(26)        

74 

(28)         

72 

District Ct.              

Criminal           

(Eng)           

Chi   

(85.9)   

14.1 

(77.5)      

22.5 

(79.7)    

20.3 

(70.9)   

29.1 

(69.9) 

30.1 

(85.9)   

14.1 

(86)       

14 

(63)         

37 

(68)        

32 

(51)        

49     

(42)        

58 

(53)         

47 

Civil        

(Eng)   Chi   

(94.1)   

5.9 

(91.1)      

8.9 

(68.6)    

31.4 

(61.6)   

38.4 

(66.7) 

33.3 

(56.2)   

43.8 

(62)       

38 

(55)         

45 

(55)        

45 

(50)        

50 

(39)        

61 

(50)         

50 

Mag. Ct.              

Charge        

(Eng)    Chi   

(59)       

41 

(45.0)      

55.0 

(34.8)    

65.2 

(31.9)   

68.1 

(36.3) 

63.7 

(37.8)   

62.2 

(39)       

61 

(32)         

68 

(26)        

74 

(28)        

72      

(23)        

77 

(22)         

78 

Summons (Eng)                   

Chi   

Not 

available 

(6.3)      

93.7 

(4.7)    

95.3 

(6.2)   

93.8 

(6.1)      

93.9 

(7.8)    

92.2 

(6)        

94 

(5)         

95 

(3)        

97 

(2)        

98 

(2)        

98 

(2)           

98 

Note: * Court of Final Appeal has no Chinese trial as non-Permanent Judges are monolingual. 

** In 2001, 90% of the civil appeal cases filed were Right of Abode cases, and most of these cases were tried in 2002 and in Chinese. 

*** This table was compiled with the data from the annual reports of the Judiciary and the data provided by the 

Judiciary Administrator Office.   
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Table B:  Statistics on no. of bilingual judges 

 

 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 

 No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

No. of judge      

(% of total) 

Court of Final 

Appeal 

2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 2 (50%) 

Court of  

Appeal of the 

High Court 

4 (44%) 3 (33%) 4 (44%) 4 (44%) 5 (50%) 5 (50%) 5 (50%) 5 (50%) 5 (50%) 5 (50%) 

Court of First 

Instance of 

the High 

Court 

13 (45%) 16 (53%) 13 (43%) 13 (45%) 13 (48%) 13 (50%) 16 (50%) 15 (50%) 17 (53%) 17 (49%) 

District 

Court, Family 

Court and 

Lands 

Tribunal 

18 (53%) 19 (56%) 18 (55%) 18 (56%) 18 (56%) 17 (59%) 22 (63%) 22 (65%) 28 (76%) 28 (76%) 

Magistrates' 

Courts and 

Tribunal  

60 (74%) 60 (75%) 63 (76%) 62 (76%) 61 (75%) 69 (80%) 71 (86%) 69 (84%) 57 (86%) 67(89%) 

This table was compiled with the data from the Annual Reports of the Judiciary and the data provided by the 

Judiciary Administrator Office.  

 

 

Table C:  Statistics on number of full-time court interpreter to use Putonghua in 

courts 

 

 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 

Total 200 191 176 161 146 136 141 132 142 138 

Qualified no. 132 128 133 137 134 129 132 124 131 132 

% of total 66% 67% 76% 85% 92% 95% 94% 94% 92% 96% 

This table was compiled with the data contained in the Annual Reports of the Judiciary and that provided by the 

Judiciary Administrator Office.  
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Information on the bilingual ability of Pubic Prosecutors and Court Prosecutors in 2008  

 The most up to date information I could find was just that as in 2008.  It was contained 

in the Yearly Review of the Prosecutions Division 2008.  From the section Chinese 

Language Programme, I found the following information:  

“Throughout 2008, the Prosecutions Division pursued its programme to promote the use of 

Chinese language in criminal proceedings.  Of our 115 Public Prosecutors, 106 were 

bilingual in 2008, while all 92 of our Court Prosecutors were proficient in Chinese.”
17

 

 The information is reduced into a table as listed below: 

 

Table D:  Information on the bilingual ability of Pubic Prosecutors and Court 

Prosecutors in 2008 

 

 Public Prosecutors  Court Prosecutors 

Total 115 92 

No. of Bilingual ones 106 92 

% of total 92% 100% 

 

 

5. Purposes in analyzing the statistical data or information 

 I shall analyze the statistical data or information for the following purposes finding out 

that, by the end of 2010, the situation of  

(1) the bilingual ability of the judicial personnel (judges, prosecutors, and court 

                                                 
17 Department of Justice (2009)  The Yearly Review of the Prosecution Division 2008, A Statement by Mr. Grenville Cross, 

SC on 23.4.2009 
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interpreters), and the changes took place between the years 2001 to 2010 

(2) the division of the total % of cases using Chinese and English in various levels of 

courts, and the changes took place between the years 1999 to 2010. 

 

6. Results of analysis 

The result of analysis for Purpose (1) 

For Purpose (1), I have worked out the table below: 

 

Table E   The changes of % of bilingual judges between the starting year (2001) and 

the ending year (2010) and the trend of change 

The % of bilingual 

Judges in 

The % in 

2001   

(a) 

The % in 

2010 (b) 

The net 

difference 

between (a) & 

(b) =  

[(b) - (a)] 

The relative 

difference between 

(a) & (b) =                  

[(b) - (a) / (a) ] x 

100%                                    

The range:   the 

lowest % &   the 

highest %  

Implication or remarks 

Court of Final 

Appeal 

50 50 0% 0% 50% & 50% No change. 

Court of Appeal of 

the HC 

44 50 6% 13.60% 33% (2002) &      

50% (2005 

onwards) 

The change is 

moderate. 

Court of First 

Instance  of       

the HC 

45 49 4% 8.80% 43% (2003) &      

53% (2002 & 2009) 

The change is not 

significant.  The no. 

is steady. 

District Court, 

Family Court & 

Lands Tribunal 

53 76 23% 41% 53% (2001) &      

76% (2009 & 2010) 

The change is 

significant and the 

trend is rising.   

Magistrates' Courts 

and Tribunal 

74 89 15% 20% 74% (2001) &     

89%  ( 2010) 

The change is quite 

significant and the 

trend is rising.    

 

  By reading the contents of Table E, particularly what I stated in the “Implication or 
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remarks” column on the right side of the table, we can see that .the numbers of bilingual 

judges have increased quite significantly in the District Court (+ 41%) and Magistrates’ 

Court (+20%) and also the.Court of Appeal of the HC (+ 13.6%).  According to my 

findings for Purpose (2) listed below, the quite tremendous increase for the District Court 

was echoed by the very significant increase of civil cases in the District Court (+746%).  The 

increase for Court of Appeal of the HC is moderate (+ 13.6%).  That probably because for 

appeal cases, it will be the issue of laws in question and thus, not many unrepresented 

defendants or litigants would be able to conduct the appeals by themselves.  Thus, the need 

for and the actual increase of bilingual Justice of Appeal in the Court of Appeal is just 

moderate. 

  From Table C, we can see that as at end of 2010, 96% of the full time Court Interpreters 

are qualified to use Putonghua in courts.  That is in line with the approval of using 

Putonghua in courts as announced by the CJ on 25.10.2002.  Thus, there will be sufficient 

full time Court Interpreters to provide interpretation services to Putonghua speaking 

defendants when necessary. 

  From Table D, we can see that as at end of 2010, 92% of the Public Prosecutors were 

bilingual, whereas all the Court Prosecutors were bilingual.  So, there will be sufficient 

prosecutors to prosecute cases in various courts. 

  

The result of analysis for Purpose (2) 

 

For Purpose (2), I have worked out the table below: 
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Table F   The changes of % of Chinese trials in various courts between the starting 

year (1999) and the ending year (2010) and the trend of change 

The % of Chinese 

trials in 

The % in 

1999   

(a) 

The % in 

2010 (b) 

The net 

difference 

between (a) & 

(b)  =   

[(b) - (a)] 

The relative 

difference between 

(a) & (b) =                  

[(b) - (a) / (a) ] x 

100%          

The range:   the 

lowest % &   the 

highest %  

Implication or remarks 

Court of Final 

Appeal 

50 50 0% 0% All 50% No change. 

Court of Appeal of the HC      

Criminal 12.6 50 37% 293% 12.6% (1999) &      

50% (2010) 

The increase is very 

significant.  The 

trend is rising. 

Civil 13 30 17% 131% 13% (1999) &      

30% (2005 - 2010) 

The increase is 

significant.  The 

trend is rising. 

Court of First Instance of the HC (High Court level cases) 

Criminal 11.6 29 17% 146% 11.6% (1999) &      

29% (2010) 

The increase is 

significant.  The 

trend is rising. 

Civil 5.3 20 15% 283% 5.3% (1999) &     

26.9% (2003) 

The increase is very 

significant.  The 

trend is rising. 

Appeals from 

lower courts 

39.5 72 33% 84% 39.5% (1999) &      

74% (2008 &2009 ) 

The increase is 

significant.  The 

trend is rising. 

District Court, Family Court & Lands Tribunal (District Court level cases) 

Criminal 14.1 47 33% 234% 14.1% (1999) &      

47% ( 2010) 

The increase is very 

significant.  The 

trend is rising. 

Civil 5.9 50 44% 746% 5.9% (1999) &      

61% (2009) 

The increase is 

outrageous.  The 

trend is rising.   

Magistrates' Courts and Tribunal     

Charge 41 78 37% 90% 41% (1999) &      

78% (2010) 

The increase is 

significant.  The 

trend is rising. 
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Summons 93.7 in 

2000# 

98 4% 4% 93.7% (2000) &      

98% (2008 - 2010) 

The increase is 

insignificant.   

 

 From Table F, we can see except for Summons in Magistrates’ Courts, the trend is rising.  

The increase of Chinese trials range from 90% for Charge cases in the Magistrates’ Courts to 

746% for Civil cases in District Court, Family Court & Lands Tribunal District Court level cases. 

The relative increase of 746% is very significant and can be considered as “outrageous”.  

There are also significant increases for: 

 Criminal cases in District Court level cases: by 234%, 

 Civil cases in the Court of First Instance of the HC (High Court level cases): by 283%, and 

 Criminal appeals in the Court of Appeal of the HC: by 293% 

 

7. My other observations 

 Besides the result of analysis, I have the following observations and views regarding the 

implementation of the use of Chinese in courts.  I shall list them below. 

The plausible reasons for the substantial increase in District Court level and High Court 

level civil cases and criminal appeal cases in the Court of Appeal 

In relation to the very substantial increase in the four category of cases just mentioned in 

the last paragraph, I tried to look for the plausible reasons for the cause.  Bases on the result 

of my research, particularly with reference to the findings of Dr Kwai Hang Ng in an empirical 
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study of the bilingual common-law system of Hong Kong
18

, I consider that the plausible 

reasons are: 

 Prior to the implementation of the bilingual legislation and bilingual legal system, the 

less resourceful public who were not conversant with English were prevented from enforcing 

their rights or pursuing for damages in civil cases and defense themselves in criminal cases 

because of the language barrier as only English could be used.  After the launching of the 

bilingual legal system programme and the promotion of greater use of Chinese in courts, more 

people are made aware of the laws and their rights.  Eventually, many people who have 

suffered damages or feel being aggrieved would then take civil actions against others by 

themselves more readily and become per se litigants (unrepresented litigants).   Unlike 

before, they can then prepare applications and pleadings in Chinese by themselves. 

 Whereas the reason for the significant increase in Criminal appeal cases will be:  that 

less resourceful defendants would try to decrease their sentences or even have their 

convictions quashed by luck through appeal.  As they were not represented and would not 

incur substantial lawyers’ costs, then their opportunity costs would be very low.  They 

probably would suffer no loss as it is uncommon for the Court of Appeal to increase the 

sentences of the unrepresented appellants and to penalize them to pay costs of the 

Prosecution. 

 

                                                 
18 Ng, KH. (2011) ‘Is There a Chinese Common Law?  An Empirical Study of the Bilingual Common-Law System of 

Hong Kong, Journal of Empirical Studies, Volume 8, Issue 1, 118-146 
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Many Chinese civil cases and civil appeal cases involving unrepresented litigants can be 

avoided 

   While justice needs to be done and seen to be done and everybody should be allowed to 

protect their rights and to pursuit for justice, if there are people with very slim prospect of 

winning their cases trying to take legal suits unnecessarily or too readily, it is disadvantageous 

to the maintenance of an effective and efficient legal system.  Since such litigants will 

increase the workload of the courts and “use up” much precious courts’ time.  Eventually, the 

waiting time for cases to be heard will be lengthened substantially and all the society will 

suffer. 

Among other things, Dr Ng said in his article the following: 

“...  The right to use Chinese opens the door for the locals, who cannot afford expensive 

legal services in Hong Kong, to argue the law for themselves.”
19

, and that “ … By contrast, 

over 90 percent of Chinese civil appeals involved unrepresented litigants in each year during 

the same three-year period.”
20

  He was of the view that: the bilingual legal system “is 

populated by unrepresented litigants who are apparently desperate enough to exhaust every 

appeal channel available.  Their appeals are driven not so much by the strength of their legal 

arguments, but more by a diffused, lay sense of justice.”
21

 and also “…a significant portion of 

the Chinese appeals seemed to have been launched for reasons that had little to do with legal 

                                                 
19 Ibid. 142 
20 Ibid. 130 
21 Ibid. 142 
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merits (e.g. delaying tactics, or when litigants were seeking moral vindication)”
22

   

I consider that quite a substantial quantity of Chinese civil cases and civil appeal cases 

involving unrepresented litigants can be avoided. 

 I shall use the term “avoidable litigations” to refer to those cases that have had very slim 

chance to win or defense, and those not worthwhile to initiate or continue on the ground of 

cost effectiveness, i.e. the reward will be much less than the input.  

Two examples to show that many civil cases or actions can be avoided 

 I came across some judgments of cases that used Chinese in courts involving 

unrepresented litigants.  It is a general rule that judgments of those cases using Chinese will 

be written in Chinese.  I shall use the case Wong Yat Ming (黃逸嗚) v. Secretary for 

Justice/Commissioner of Police (2010), HCAC98/2010 for discussion.  In this case, the 

Plaintiff Mr Wong who was dismissed by the Police Force for some reasons filed a Writ of 

Summons to initiate a litigation against the Commissioner of Polices on 22 January 2010.  In 

his pleadings, he mentioned his grounds.  The Defendant, The Commissioner of Police later 

applied to the court to strike out the summons and the pleadings in accordance with Order 18, 

rule 19, the High Court Rules on the grounds that: 

(a) the pleadings disclosed no reasonable cause of action; 

(b) the action is scandalous, frivolous or vexations; and 

(c) the action is otherwise an abuse of the process of the court. 

                                                 
22 Ibid. 145 
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 A hearing was fixed to hear the application by the Defendant for striking out the 

pleadings on 4 May 2010.  The Appellant was absent as he mistook that it was a hearing to 

hear the application by the Defendant and he needed not attend.  The judicial officer 

presiding the hearing eventually struck out the summons and the pleadings.  Eventually, he 

lodged an appeal.  The judge hearing the appeal dismissed the appeal on several grounds, 

inter alia, including: (1) on the Appellant’s failure to attend the hearing on 4 May 2010 

without acceptable excuse; and (2) that the pleadings disclosed no reasonable cause of action. 

 By reading the judgment, I find that the Plaintiff was doomed to lose his case.  The 

situation was aggravated by his ignorance of the procedural laws and failed to attend the 

hearing on 4 May 2010 without acceptable excuse.  If he was advised of the merits of his 

case beforehand, he should forbear to take the legal action and the subsequent appeal and 

incur loss of substantial amount of costs.  His case was an “avoidable litigation”. 

The judicial review application in early July 2011 in relation to the intended enactment 

of the By-Election Bill 2011  

 In recent years, the number of judicial review applications also increased significantly.  

It is not uncommon to read from the newspaper that some citizens lodged applications in 

Chinese to initiate judicial reviews and conducted the applications by themselves. 

  With the approval to use of Chinese in courts and the provision of rich information to the 

public in the Resource Centre for Unrepresented Litigants Centre in the High Court Building 

and the Judiciary’s website, many people learned how to apply for judicial review with the 
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need to pay only HK$1,045 as application fees.  They can prepare the application forms in 

Chinese by themselves.  According to the facts and result of the applications, I consider that 

many of the applications can also be considered as “avoidable litigations”. 

 The most recent one is the application for judicial review against the intention of the 

Administration to enact the By-Election Bill to plug up “the loophole” for some legislative 

councilors to resign from their posts and stand in for by-election as that occurred in May 2010.  

The Administration tried to take away the election rights of the voters by adopting a 

“filling-up vacancy by replacement” approach.  A citizen filed an application in Chinese for 

leave to initiate a judicial review against the Administration’s decision in early July 2011, just 

a few days before the Administration decided to postpone the exercise to enact the Bill to 

November 2011.  

 In my view, when the citizen filed the application, it was premature to do so as the 

Administration was then just trying to procure for the enactment of the Bill.  It was not a 

final decision or act that could be reviewed yet.  The cause of action disappeared after the 

Administration decided to postpone the exercise.  Nevertheless, the citizen continued with 

the application for leave and it was refused by the Court of First Instant on 11 July 2011, 

stating that there was no cause of action.  Actually, if the citizen knew the “merits” of his 

application beforehand, he should not file the application at all, or should drop the application 

after the Administration has decided to postpone the exercise.  So, his application was an 

“avoidable litigation” as well. 
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IV. Recommendations for the better implementation of the bilingual legal 

system in Hong Kong 

 While it appears that the bilingual legal system programme is quite successful and the 

Chinese has been used in the courts increasingly, I consider that there are still rooms for 

improvement.  I shall state my observations and recommendations below, aiming at not just 

to promote the greater use of Chinese in courts, but also for the better implementation of the 

bilingual legal system in Hong Kong. 

 

1. The need to accredit legal translators and interpreters in Hong Kong  

 From my study, with the implementation of the bilingual legislation programme and the 

bilingual legal system programmes in Hong Kong that aim at promoting greater use of 

Chinese in courts, very substantial quantities of legal translators and interpreters are required 

to provide abundant of translation and interpretation services. 

 Probably all people understand that there are many differences between the Chinese and 

English cultures and the two languages, and that legal concepts and law terms are difficult to 

understand and translate, particularly the responsible persons of the Judiciary.  Accuracy and 

readability are very important in legal translations, particularly for those of legislation and 

judgments.  Bearing that in mind, most people are of the view that it will be better for legal 

documents to be translated by persons who possess not only translation, but also legal 
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knowledge.  Judgments should be translated by persons with rich legal knowledge, and the 

completed translations of the judgments should be approved by the judges concerned so far as 

practicable.  Considering the difficulties in and importance of legal translations and 

interpretations, I consider that it will be necessary for Hong Kong to accredit legal translators 

and interpreters. 

 Surely the Judiciary is aware of the importance accuracy and readability of translated 

judgments.  Thus, we can see that, at the end we can find words to show that the translation 

work was done by the Translation Unit of the Judiciary under the supervision of lawyers.  

For examples, for the first case HKSAR and WONG Kwong Yin I quoted, at the end of the 

judgments, it was written: 

“Translated by the Judgment Translation Unit of the Judiciary and approved by Mr Edmund Cham, 

Solicitor.” 

Whereas for the second page, it was written as: 

“Translated by the Judgment Translation Unit of the Judiciary and approved by Mr P. Y. Lo, 

Barrister-at-law” 

 That was in accordance with the recommendation of the Sub-committee on the 

Translation of Case Precedents to have translations being vetted by lawyers or judges.  I 

would say that it is an improvement to do so to state the name of the lawyers who approved 

the translation to show that the judgment is considered as meeting some standard.  However, 

I think this is not enough.  While lawyers may know laws and legal concepts well, they may 
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not be good translators.  They may understand the laws and concepts in the original language 

well in their minds, but find it difficult to put them into writing in the target language.  As 

such, I would say that judgments should be translated or approved by “qualified” or 

“accredited” legal translators. 

 Currently, there are various Credentialing or Certification Systems for Legal Translators 

in the Mainland China, Canada, the United Kingdom, the United States and some other 

countries to ascertain the qualification and ability of legal translators and interpreters.  Thus 

Hong Kong may make reference to such systems.  Any how, as this is a big topic that needs 

much time and research, so it will be beyond the scope of this essay.  Interested readers may 

look for relevant articles in the internet.  They may find several useful essays in the website 

of the Hong Kong Institute of Legal Translation: http://www.hkilt.com. 

 

2. The Judiciary should keep in her website a data bank of English translation of 

Chinese judgments cited in hearings conducted in English  

For the sake of citing judgments written in Chinese at hearings conducted in English, the 

Chief Justice has issued PRACTICE DIRECTION 10.3.  Rule 3 of it directs parties to use a 

Judiciary translation if there is one.  Rule 4 of it stipulates that if there is no Judiciary 

translation available, then parties need to prepare an English translation of that judgment or 

the relevant parts thereof which are to be relied on at the hearing.  Rules 5 to 7 are related to 

disputes, if any on the translation.  Whereas Rule 8 stipulates that:  
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“All translations submitted by any party to the court are submitted on the basis that the 

court and the Judiciary may freely use the same, with or without any amendment, for 

reference by the legal profession and the public in any manner as it deems appropriate.” 

 For the sake of promoting the greater use of Chinese in courts, taking into consideration 

that the Department of Justice has uploaded all the Hong Kong bilingual legislation and the 

Glossary of English-Chinese Legal Terms in her website http://www.doj.gov.hk, and the 

Judiciary has uploaded all judgments and Chinese judgments with English translation into her 

website, I would suggest that the Judiciary should run a data bank of all English translation of 

“other Chinese judgments” (i.e. those Chinese judgments without Judiciary’s English  

translations) for reference of the legal practitioners and the public.  It will be possible by 

virtue of Rule 8 mentioned above.  Eventually, much time and costs may be saved as a 

whole as people concerned may take good reference of the English translations to prepare 

their own, if necessary. 

 

3. Establishing a mechanism to provide legal advice to the public on “merits” of cases 

to screen out “avoidable litigations”, and drafting pleadings, etc. 

 For the sake of improving the implementation of the bilingual legal system, I consider 

that a mechanism should be worked out to screen out “avoidable litigations”, so as to cut 

down the case loads of the courts.  I suggest that the Administration, the Judiciary, the 
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Department of Justice, the Law Society and Bar Association and the Legal Aid Department 

should sit together to work out ways to: 

(1) providing more education to the public to teach them to be cautious in taking legal 

actions or making appeals; and 

(2) establishing a mechanism to provide legal advice to the public on “merits” of a case 

and issuing of properly drafted pleadings, “claim letter” and “explanation of defence 

letter” upon payment of a reasonable costs paid by the people seeking for advice or 

services. 

 Currently, there are assistance provided to the public through Legal Aid Scheme, pro 

bono service by the Bar Association, and the Duty Lawyer Scheme in relation to both civil 

and criminal courts in different levels of courts as appropriate.  Usually, there are “Means” 

and “Merits” tests to assess the eligibility of applicants.  For those people who are not 

eligible for assistance, or do no want to pay a portion of the damages they may receive to the 

Legal Aid Department, they will become unrepresented litigants.  They may not know the 

laws, the legal concepts, the proper procedures, and particularly the “merits” of their cases.  

It is a common phenomenon that most of the lay public have the wrong belief that if 

people are conversant with Chinese can understand fully the Chinese text of the legislation 

and Chinese judgements, they may know the relevant laws and legal concepts.  Thus, people 

will incline to take legal actions by themselves or defense themselves in Chinese readily.  

However, without sufficient legal knowledge and training, they probably cannot assess the 
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“merits” of their cases rightly.  Eventually, many people with weak cases will lose their cases 

and need to pay substantial legal costs of their opponents.  Such phenomenon is undesirable.  

As such, a mechanism should be established to assess the “merits” to screen out weak cases 

and those “avoidable litigations”. 

Such phenomenon was echoed by the findings of Dr Ng in his study.  He found “that 

some unrepresented litigants have trouble stating their cases in a legally valid way. … they 

simply fail to identify the proper cause of action.  Instead, their pleas are based on their lay 

understanding of justice.”
(44)

  Similar to the Wong Yat Ming (黃逸嗚) case I had mentioned 

above, quite a number of unrepresented litigants had their pleadings being struck out for want 

of proper cause of action or defence.  To ensure that justice is done and to cut down those 

cases with poorly drafted pleadings, it will be beneficial to have drafting service be provided 

to the unrepresented litigants upon payment of a reasonable scale fees. 

People are required to pay a reasonable amount as processing fees 

 There is no free lunch in the world.  As nothing is free and all people know that 

litigations are costly, so people are required to pay a reasonable amount as processing fees for 

the advice and services.  That will make people cautious in initiating and defending 

litigations.  The fees collected can be used to pay reasonable fees to those lawyers 

participating in the mechanism and for the smooth running of the mechanism, so that funds by 

be made available to help some very poor people as necessary.  In order not to deprive the 

less resourceful people, the mechanism to charge the “reasonable amount” should be clear and 
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transparent.  The amount should be predictable based on a scale charge system.  There 

should be device to decrease the amount for exceptionally poor people as appropriate.  

Eventually, precious courts time and unnecessary costs and expenses can be saved, and the 

whole society can benefit.  

 

V. Conclusion  

 By reading at the various legal provisions and Practice Directions governing the use of 

Chinese in courts by various parties, we know that the Judiciary adopts a very flexible 

approach to encourage and promote the greater use of Chinese in court.  By virtue of Section 

5 of the Official Language Ordinance, Cap. 5 and the many Practice Directions issued by the 

Chief Justice on Using the Chinese Language in court proceedings, nowadays, judges, legal 

representatives, witnesses and parties to litigations can use either or both of the official 

language in any proceeding or any part of any proceedings.  After June 1997, people who are 

conversant with only Chinese can also serve as jurors in High Court trials using Chinese.  

The pool of jurors has then increased significantly.  

 From the statistical data and results of analysis, we can say that the current situation of 

the Use of Chinese in courts is pleasing and quite satisfactory with a rising trend.  There are 

sufficient bilingual judges and court prosecutors, and full time court interpreters who are 

conversant with Cantonese and Putonghua to discharge their respective duties in various court 

proceedings using Chinese.  
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With the bilingual legislation and the implementation of a bilingual legal system and the 

many efforts by the government in promoting greater use of Chinese in courts, the less 

resourceful people who are aggrieved can have more venues to seek for redresses or relieves. 

To most members of the public, the implementation of the bilingual legal system that allows 

English and Chinese to be used simultaneously can provide a platform for those people who 

are only conversant with Chinese to use Chinese in courts to express themselves clearly and 

freely.  That is advantageous to the good governance and stability of Hong Kong. 
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